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the jural principle which limits all, governing and governed, and cre- 
ates political duties only, and not political rights. 

Duguit's doctrines have been singularly misconceived in this country. 
They lack the tight simplicity that attaches to the traditional dogma of 
a legally unlimited and legally irresistible sovereignty, research con- 
cerning which is not to question the fact or the political indispensable- 
ness of its existence, but only to discover its precise location, its distin- 
guishing secondary attributes, and its moral limitations. Duguit's 
theory, abandoning the notion of sovereignty, has thus been regarded 
as loose, and as anarchistic in logical tendency. No elaboration or 
defense of his positive views is attempted in the present work. One 
of the chief values of the volume is that, by revealing the inconsistencies 
and inadequacies of the doctrines which it analyzes, it will likely induce 
readers to study, or study again, the author's full exposition of his 
theories in his other works. Inspiration and aid for such study are 
afforded by a brief "Note on Duguit" appended to the volume. The 
note is by Harold J. Laski, who gives a concise statement of the con- 
tent, setting and influence of Duguit's views. Professor de Sloovere's 
translation of the volume seems adequate and clear. 

F. W. Coker. 

Yale University. 

International Law Codified and its Legal Sanction. By Pasqtjale 
Fiore. Translated from the fifth Italian edition with an in- 
troduction by Edwin M.Bor chard. (New York: Baker, Voor- 
his and Company. 1918. Pp. xix, 750.) 

It is important for an understanding of the present volume to dis- 
tinguish between the forms which the codification of a body of laws 
may take. From the point of view of positive law codification is the 
systematic presentation of rules actually in force, and it is in this sense 
that the term is generally used in referring to the various codes adopted 
by the individual states as the rule of law for their citizens. This 
method is possible only where there are definite sources of law to draw 
upon, such as the decisions of national courts and the statutes of 
national legislatures. In the case of international law the process of 
codification must be something more than a mere systematizing of 
existing rules. That has been successfully accomplished within recent 
years by such standard textbooks as the two volumes by Oppenheim. 
But without minimizing the value of these contributions to the posi- 
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tive law it may be said that even before 1914 scholars and publicists 
alike recognized the necessity for the formulation of new rules of 
international law more consonant with the needs of the times. 

Professor Fiore's codification falls into the latter class of critical and 
constructive studies. In the introductory chapter, after observing 
that international law is still in the process of development and that it 
is the duty of the jurist to look to the future as well as to the present, 
he describes his purpose as being "to set forth international law, tak- 
ing into account the existing law and such rules as may be capable of 
becoming law. In other words, we intend systematically to formulate 
the body of rules which consist in part of those accepted by states in 
general treaties, in their legislation or in diplomatic documents, and in 
part of those rules found either in the popular convictions which have 
manifested themselves in our time, or in the common thought of 
scholars and the most learned jurists" (p. 78). 

It would, doubtless, have added considerably to the value of his work 
if the author had indicated in some way those parts of his text which 
are a statement of existing law, and those other parts in which modi- 
fications are introduced in favor of a more equitable and progressive 
rule. Certain reforms which he advocates will, however, be recognized 
at once by their novelty. Under the present law an individual person 
has no rights as such; what protection the law affords him is granted 
merely in so far as he is the citizen of a particular state which may 
choose to make claims in his behalf. Fiore looks upon the community 
of nations as a magna societas and claims that the individual has cer- 
tain "international rights of man," such as the right of emigration and 
the right of expatriation, which take precedence of the law of the state 
of which he is a citizen. Likewise Fiore recognizes the international 
rights of collectivities, such as churches, corporations and other asso- 
ciations which are possessed of individuality in their right. In re- 
spect to the fundamental basis of international law, Fiore lays down 
the doctrine that a violation of the law by one state is an offense not 
only against the victim of the wrongful act, but against all the other 
members of the international community, who should thereupon col- 
lectively intervene in behalf of law and order. 

Professor Borchard has merited the thanks of all who are interested 
in the problem of the development of international law. While the 
reviewer has been unable to test the accuracy of the translation at 
more than a few points, the scholarly character of the translator's own 
contributions to international law is a sufficient warrant for the accu- 
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racy of the whole volume. In a brief critical introduction he gives due 
credit to the meritorious services which the author has rendered to the 
cause of international reorganization. It may be that in consequence 
of the world war the new international law will be developed beyond 
the hopes of the idealists of the past decade; but all the more shall we 
respect them for having lifted up their voices in protest against the 
international system which made possible such a catastrophe. 

C. G. Fenwick. 
Bryn Mawr College. 

Die Internationalisierung der Meerengen und Kanale. By Rudolf 
Laun. (The Hague, Martinus Nijhoff. 1918. Pp. 172.) 

The author, a professor of the University of Vienna, was entrusted 
with the preparation of this report by the so-called Stockholm Neutral 
Congress of 1916. The Swedish Peace Committee had previously 
declared in favor of "internationalizing" straits and canals forming 
parts of important maritime routes. The author has attempted to 
analyze the project and to present certain possible solutions which he 
believes will lead toward a lasting world peace. The book is tem- 
perate in tone and the author seems to have approached his subject in 
a spirit of detachment. He has, however, quite underestimated the new 
difficulties in the way of eventuating the project, due to the widecast 
disruption of international faith. After the experiences of the present 
war, a nation having, or expecting to have, a wide command of the seas 
can scarcely be expected to consent to the opening of canals or straits 
controlled by it, especially along important trade routes. The devel- 
opment of the submarine, more particularly the uncontrolled use to 
which it has been put in this war, has multiplied the difficulties a 
thousandfold. The author has sensed some of these difficulties. He 
admits, for instance, that if certain water passages should be opened 
only to merchant vessels, it would be difficult to deny the right of 
passage to armed merchant ships. Until the use of submarines has 
been controlled by new inventions, one must reckon with the arming 
of merchant ships (p. 127). 

The book is divided into two parts, the first being a survey of the 
various proposals for a special international regime for straits and canals 
made at sessions of learned bodies such as the Institute of Interna- 
tional Law, and in the writings of specialists. The second part con- 
tains the proposals of the author himself. Among other things, he sug- 
gests that the internationalizing of straits and canals can be used as a 



